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§104.5

individuals who apply for uniformed
service in exercising employment and
reemployment rights and benefits.

(c) Providing assistance to civilian
employers of non-career Service mem-
bers in addressing issues involving uni-
formed service as it relates to civilian
employment or reemployment.

(d) Considering requests from civilian
employers of members of the National
Guard and Reserve to adjust a Service
member’s scheduled absence from civil-
ian employment because of uniformed
service or make other accommodations
to such requests, when it is reasonable
to do so.

(e) Documenting periods of uni-
formed service that are exempt from a
Service member’s cumulative b-year
absence from civilian employment to
perform uniformed service as provided
in 38 U.S.C. chapter 43 and imple-
mented by this part.

(f) Providing, at the Service mem-
ber’s request, necessary documentation
concerning a period or periods of serv-
ice, or providing a written statement
that such documentation is not avail-
able, that will assist the Service mem-
ber in establishing civilian reemploy-
ment rights, benefits and obligations.

§104.5 Responsibilities.

(a) The Assistant Secretary of De-
fense for Reserve Affairs, under the
Under Secretary of Defense for Per-
sonnel and Readiness, shall:

(1) In conjunction with the Depart-
ments of Labor (DoL) and Veterans Af-
fairs, the Office of Personnel Manage-
ment (OPM), and other appropriate De-
partments and activities of the execu-
tive branch, determine actions nec-
essary to establish procedures and pro-
vide information concerning civilian
employment and reemployment rights,
benefits and obligations.

(2) Establish procedures and provide
guidance to the Secretaries concerned
about civilian employment and reem-
ployment rights, benefits and obliga-
tions of Service members who are cov-
ered by the provisions of 38 U.S.C.
chapter 43 and individuals who apply
for uniformed service as provided in 38
U.S.C. chapter 43. This responsibility
shall be carried out in coordination
with DoL, OPM, and the Federal Re-
tirement Thrift Investment Board.
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(3) Monitor compliance with 38 U.S.C.
chapter 43 and this part.

(4) Publish in the FEDERAL REGISTER,
DoD policies and procedures estab-
lished to implement 38 U.S.C. chapter
43.

(b) The Secretaries of the Military
Departments and the Commandant of
the Coast Guard shall establish proce-
dures to:

(1) Ensure compliance with this part.

(2) Inform Service members who are
covered by the provisions of 38 U.S.C.
chapter 43 and individuals who apply
for uniformed service of the provisions
of 38 U.S.C. chapter 43 as implemented
by this part.

(3) Provide available documentation,
upon request from a Service member or
former Service member, that can be
used to establish reemployment rights
of the individual.

(4) Specify, as required, and docu-
ment those periods of active duty that
are exempt from the b-year cumulative
service limitation that a Service mem-
ber may be absent from a position of
civilian employment while retaining
reemployment rights.

(6) Provide assistance to Service
members and former Service members
who are covered by the provisions of 38
U.S.C. chapter 43, and individuals who
apply for uniformed service in exer-
cising employment and reemployment
rights.

(6) Provide assistance, as appro-
priate, to civilian employers of Service
members who are covered by the provi-
sions of 38 U.S.C. chapter 43 and indi-
viduals who apply for uniformed serv-
ice.

(7) Cooperate with the DoL in dis-
charging its responsibilities to assist
persons with employment and reem-
ployment rights and benefits.

(8) Cooperate with OPM in carrying
out its placement responsibilities
under 38 U.S.C. chapter 43.

§104.6 Procedures.

The Secretaries of the Military De-
partments and the Commandant of the
Coast Guard shall:

(a) Inform individuals who apply for
uniformed service and members of a
Reserve component who perform or
participate on a voluntary or involun-
tary basis in active duty, active duty
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